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Trump Labor Board Makes Slow Progress
Obama Bureaucrats’ Pro-Forced Unionism Legacy Mostly Still Intact

See Obama page 2

This winter, pro-Right to Work citizens 
across the country are contacting the 
White House to urge President Donald 
Trump not to nominate a radical proponent 
of coercive legal privileges for union 
officials to fill either of the two current 
vacancies on the five-member National 
Labor Relations Board (NLRB).

During his successful campaign for 
a four-year term in the White House, 
Mr. Trump pledged to support American 
employees’ Right to Work across the 
board. 

Four years ago this month, his 
campaign returned Mr. Trump’s completed 
and signed Survey 2016 Presidential 
Questionnaire. He answered all nine 
questions in the affirmative, including #4:

“If elected, will you nominate [NLRB] 

members . . . who are committed to 
eliminating Ambush Elections, restoring 
workers’ right to challenge union card 
check certification and reversing recent 
NLRB decisions that have expanded union 
officials’ power over independent-minded 
workers?”

Extremist Obama Appointee
Was Renominated in 2018

After Mr. Trump entered the Oval 
Office, he did in fact appoint several new 
NLRB members who are now taking steps 
to reverse the ill-disguised effort, finalized 
in April 2015, by the Obama NLRB to 
bolster monopolistic unionism across 
America that is commonly, and aptly, 
labeled as “Ambush Elections.”

The Trump NLRB has also sought to 
undo some of the manifold other power 
grabs against employees’ personal freedom 
carried out by the Obama NLRB.

On the other hand, U.S. Senate Minority 
Leader Charles Schumer (D-N.Y.) smooth-
talked the White House in August 2018 
into nominating former Obama-selected 
NLRB Chairman Mark Pearce for another 
term on the powerful board.

Fortunately, Majority Leader Mitch 
McConnell (R-Ky.), after being contacted 
by Right to Work supporters across the 
country mobilized by the Committee, 
refused to bring the Pearce nomination up 
for a U.S. Senate vote.

It died on January 3, 2019, at the 
conclusion of the 115th Congress.

Employees’ Phone Numbers,
E-Mail Addresses Must Be
Given to Union Organizers

Mr. Pearce is a former Big Labor 
lawyer who, through his NLRB years, 
rarely hesitated to wield his bureaucratic 
clout to push through effective rewrites 
of federal law for the purpose of making 
it even easier for union officials to corral 
workers into their organizations.

Specifically, as NLRB chairman during 
the Obama years, he led the charge for 
Ambush Elections.

This scheme dramatically shortened 
the amount of time that workers have to 
share information with one another about 
the possible ill effects of unionization.

The Ambush Election rules even 
expressly allowed unionization elections 
to occur when up to 20% of the workers 
casting ballots might potentially be 
ineligible to vote!

“The forced-unionism cheerleaders 
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During the Obama years, Chairman Mark Pearce (inset) and his NLRB 
collaborators, including Kent Hirozawa and Nancy Schiffer (main photo), waged 
war on the Right to Work. Undoing the damage is a monumental task.
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“right to receive information opposing 
unionization," which federal labor law 
accords them, as former U.S. Supreme 
Court Justice John Paul Stevens 
acknowledged in a 2008 majority opinion.

“Much remains to be done,” 
emphasized Mr. Mix.

“For example, the partial rollback 
of Ambush Elections announced in 
December leaves in place the requirement 
that employee phone numbers, e-mail 
addresses and work schedules be turned 
over to Big Labor, regardless of their 
wishes. Only the timing of the handover 
has changed modestly.

“With much of the Obama 
Administration’s forced-unionism legacy 
still in place, the last thing the Trump team 
should be doing now is putting up a new 
roadblock against restoring protections for 
the individual employee.”

who rubber-stamped Ambush Elections 
actually claimed that it’s fair for 
federal bureaucrats to wait until after a 
unionization ballot occurs to decide whose 
votes should count, and whose shouldn’t,” 
said National Right to Work Committee 
President Mark Mix. 

“But any nonpartisan observer could 
see that what Obama NLRB appointees 
were really doing was empowering the 
agency’s union boss-‘friendly’ bureaucrats 
to manipulate the certification process 
to make it highly unlikely a Big Labor 
unionization campaign would fail.”

Other provisions in the certification-
campaign overhaul mandated that 
employers hand over employee phone 
numbers, e-mail addresses, and work 
schedules to union organizers within two 
days after an election was directed.

Employers were required to hand 
over to union organizers the personal 
information of all employees who might 
be unionized, including employees who 
personally asked their employer not to do 
it.  

Undoing NLRB Damage 
Takes a Great Deal of Resolve

At the beginning of the Trump 
presidency, millions of freedom-loving 
Americans were hopeful that Ambush 
Elections and other egregious expansions 
of Big Labor’s compulsory-unionism 
privileges perpetrated by the Obama 
NLRB would be rolled back.

Right to Work Committee members 
were also hopeful. And in 2017 the 
Committee’s sister organization, the 

National Right to Work Legal Defense 
Foundation, supplied the Trump White 
House with a detailed list of what could 
and should be done at the NLRB.   

At the same time, Right to Work leaders 
were mindful of the fact that undoing the 
damage done by the Obama NLRB would 
require a great deal of resolve, as a report 
appearing in the February 2017 edition of 
this Newsletter emphasized.

Thanks in part to the persistent 
prodding of grassroots Right to Work 
supporters, progress is now being made on 
the Ambush Elections front.

New Rules Afford Employees
Significantly More Time
To Discuss Pros and Cons

On December 13, the Trump NLRB 
announced it was reversing several of the 
key provisions in the Ambush Elections 
scheme, so as to make it less difficult for 
employees who oppose being subjected 
to union monopoly control to resist a Big 
Labor takeover of their workplace.

For example, once these procedural 
changes take effect this April, questions 
about who is eligible to vote in a 
unionization election will have to be 
litigated before the election takes place, 
rather than after.

Moreover, elections will take place no 
sooner than the 20th business day after 
they are directed, rather than the “earliest 
date practicable,” as has been the case 
since 2015.

This will make it far less difficult 
for workers to actually exercise their 

Obama Legacy Lingers
Continued from page 1

For more information, see Other Ways to Give at https://nrtwc.org/donate/other-ways-to-give/.
Or contact Matthew Leen, Vice President of Strategic Programs, at mml@nrtw.org.

Your last will and testament is the ultimate 
statement of what matters most to you — the 
people you love and the values and principles 
you hold dear.

That is why many freedom-loving 
Americans choose to include the National 
Right to Work Committee in their estate 
planning.

This isn’t just an exercise for the wealthy.  

No bequest is too small.  Every bequest is 
appreciated.

Each and every one of these gifts is a 
testament to our members’ love of individual 
liberty. Together, their collective strength 
serves as a bedrock for winning an American 
future where no worker is forced to pay union 
dues.

Consider Naming the National Right to Work Committee as a
 Beneficiary in Your Will

Justice Stevens: Under federal law, 
employees have a “right to receive 
information opposing unionization.”
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The AFL-CIO hierarchy purports to oppose radical environmentalist schemes that 
threaten unionized workers’ jobs, even as it lavishly spends workers’ forced union 
dues and fees to elect candidates who favor such schemes.

Rank-and-File Workers ‘Fund Their Own Demise’
Union Bosses: Politicians Whom We Helped Elect Are Job Killers

In 2018, top bosses of Michigan 
government-sector and private-sector 
unions poured vast sums of dues money 
collected from workers under their 
monopoly-bargaining control into 
successful efforts to elect Democrats 
Gretchen Whitmer and Dana Nessel 
as governor and attorney general, 
respectively.

Autoworkers and building trades bosses 
were key players in this electioneering 
scheme, even though Ms. Whitmer and 
Ms. Nessel unabashedly supported an 
extreme environmentalist agenda that, by 
these same union officials’ own account, 
threatens to kill thousands of high-paying 
union jobs in the Wolverine State.

Why would self-styled champions 
of job-creating business investments 
opposed by Ms. Whitmer and Ms. Nessel 
help elect them anyway?

The union bosses knew that, whatever 
else these two politicians would do, they 
would certainly fight to perpetuate Big 
Labor’s current monopoly privileges and 
restore its legal power to get workers 
fired for refusal to pay dues or fees to an 
unwanted union.

Tradesmen ‘Count on Line 5 to
Provide Work Opportunities’ 

Currently, Gov. Whitmer and Attorney 
General Nessel are leading the charge 
against the construction of a new energy 
pipeline through the Line 5 tunnel beneath 
the Straits of Mackinac, the narrow 
waterways between Michigan’s lower and 
upper peninsulas.

In the fall of 2018, the Michigan 
Legislature approved and then-Gov. 
Rick Snyder signed P.A.359, a measure 
authorizing Enbridge, the energy 
transportation company that owns Line 5, 
to build a tunnel 100 feet below the lake 
bed to minimize the danger to the Great 
Lakes.

The purpose of the $500 million 
project -- all paid for by Enbridge -- is to 
make the transport of fossil fuels safer and 
more efficient.  

A side benefit is that it would “generate 
up to two million hours of employment 
over three to five years for welders, pipe 
fitters, equipment operators, truck drivers, 
electricians, laborers and a range of other 
workers,” as Nolan Finley of the Detroit 
News explained in a column last fall.

That’s undoubtedly why a number of 

building trades and other private-sector 
union officials have publicly stated their 
support for the Line 5 project. According 
to national plumbers union chief Mark 
McManus, union members “count on Line 
5 to provide work opportunities.”

Committed as they clearly are to the 
elimination of all use of fossil fuels, Ms. 
Whitmer and Ms. Nessel opposed P.A.359 
from the beginning and made no bones 
about their stance. Ms. Nessel continues 
to try to block the construction of Line 5 in 
court, though so far unsuccessfully.

Big Labor Invariably Opts
For ‘Pro-Forced Union 
Dues’ Over ‘Pro-Worker’

Recently, some construction union 
officials have asserted that, in the future, 
they would withhold campaign funds from 
politicians who oppose Line 5. For this, 
Ms. Nessel has publicly rebuked them. 

As Mr. Finley puts it, Ms. Nessel 
is telling pro-Line 5 union officers and 
members alike to “shut up, take one for 
the team and fund their own demise” by 
supporting Democrat Party candidates 
who virulently oppose the project.

National Right to Work Committee 
Vice President Mary King commented: 
“History says Dana Nessel is overreacting, 
and she of all people should know it.

“In 2018, the Michigan AFL-CIO, 
Novi, Mich.-based Iron Workers Local 
25, and the Michigan Building Trades 
Council all poured workers’ dues money 
into Ms. Nessel’s campaign, even as she 
openly admitted that shutting down the 
Line 5 project would be one of her top 
objectives as attorney general.

“Union bosses often pay lip service to 
policies they know that union members 
overwhelmingly regard as important for 
protecting good jobs and creating new 
ones, but lip service is plainly all it is.

“Long experience shows that when 
union bosses have a choice between 
pouring union treasury money into a 
candidate who will help workers and 
a candidate who backs more special 
privileges for Big Labor, they invariably 
opt for the latter.

“The silver lining in Michigan is that, 
thanks to the state Right to Work law 
citizens pushed through in 2012 with 
Committee members’ help, employees at 
least have a choice to stop bankrolling 
self-serving union dons without losing 
their livelihoods.

“Employees in all 50 states should 
enjoy the same freedom. That’s why 
Committee members are fighting hard 
to build congressional support for the 
National Right to Work Act [S.525/
H.R.2571], which would abolish forced 
union dues and fees nationwide.” 
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Power-Crazed Union Dons’ Day of Reckoning
Job-Destroying ILWU Bigwigs May Now Face Bankruptcy Themselves

Right to Work supporters across 
America have long understood that 
monopolistic unionism as promoted by 
the National Labor Relations Act (NLRA) 
and other federal statutes undercuts 
employee productivity and opportunities 
in many ways.

But in the 85 years that the pro-forced 
unionism NLRA has been on the books, 
few other wagers of class warfare in 
the workplace have wrought as much 
damage as top bosses of the International 
Longshore Workers Union (ILWU) and its 
Local 8 subsidiary in Portland, Ore.

Now it seems ILWU kingpins’ 
stultifying control over America’s western 
ports may finally be coming to an end.

Last November, their menacing tactics 
massively backfired as a civil jury awarded 
nearly $94 million to ICTSI Oregon, 
the company that operated Portland’s 
Terminal 6 from 2010 until 2017.

The jury found that ILWU and Local 
8 officials had “sabotaged shipping traffic 
and caused productivity to plummet 
through years of labor slowdowns and 
stoppages,” as the Portland Oregonian 
reported November 4.

Thuggish Union Boss to Port
Manager: We’re Going to
Send Shipping Lines Packing

The company had sought “damages of 
between $97 million and $135 million for 
its estimated operating losses.” Presiding 
Judge Michael Simon has called the 
amount of damages ultimately granted by 
the jury “quite high” and observed that, 
unless the award is trimmed, it might 
“result in the bankruptcy” of the ILWU.

This month the judge is scheduled 
to hold a hearing on whether he should 
uphold or trim the award.  

In late November, the Los Angeles 
Times published a news analysis by 
Richard Read detailing how the ILWU’s 
day of reckoning had arrived.

According to testimony heard by the 
federal jury in Portland, the real trouble 
began back in 2012, on the day Leal 
Sundet, then the second-most powerful 
officer in the ILWU, introduced himself 
to port terminal executive Elvis Ganda as 
“the guy that can f--- you badly.”

Mr. Sundet subsequently “pressured” 
Mr. Ganda to help the ILWU hierarchy 
“wrest control of the jobs of two dockside 
workers” from a rival union.

Undeterred by ICTSI protests that 

it didn’t have the authority to make this 
job assignment decision, ILWU bigwigs 
“pursued the two jobs relentlessly for 
the next four years, staging slowdowns 
at the Port of Portland and flouting court 
orders.”

Productivity plummeted and shipping 
companies’ cost of doing business 
skyrocketed.  In 2015, the port’s two major 
container shipping partners pulled out. 
The only other container shipping firm 
calling in at the port suspended service to 
Portland in 2016.

In a sense, this was all according to 
the ILWU bosses’ plan. Back in 2012, Mr. 
Sundet bluntly told a Portland terminal 
manager that he “might as well tell 
shipping lines to depart, ‘because we’re 
going to send them packing.’” 

Militant union bosses’ relentless 
campaign of slowdowns took a lethal 
toll on work opportunities for ILWU 
“represented” employees and hurt the 
entire community.

Now, unless Big Labor lawyers can 
persuade Judge Simon to overturn the 
jury’s judgment and drastically reduce 
the award, there is a good chance, admits 
ILWU General President William Adams 
himself, the union may seek to “re-
organize” its finances “under protections 
allowed by federal bankruptcy court.” 

The NLRA Favors the
‘Organization of Employees 
Into Fighting Groups’

National Right to Work Committee 
Vice President Greg Mourad commented: 

“If the handful of power-crazed men 
who run the ILWU do have to go through 
bankruptcy, justice will be partially 
served, but it is a shame that so many 
innocent people, including conscientious 
dockworkers, had to get hurt first.

“Bankruptcy court is far from an ideal 
means of reining in lawless union bosses. 
The problem is that federal labor law as a 
whole looks kindly on union bosses who 
resort to ham-fisted tactics.

“As the late jurist and legal scholar 
Robert Bork wrote back in the 1960’s, 
the NLRA favors the ‘organization of 
employees into fighting groups.’ The 
judicial process is ill-equipped to handle 
the abuses the NLRA fosters.

“The genuine solution is to reform the 
NLRA itself by removing its pro-union 
monopoly provisions.”  
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The menacing tactics of ILWU autocrats 
like Leal Sundet killed opportunities 
for rank-and-file dockworkers.
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Union bosses from AFL-CIO President Richard Trumka on down have a common 
goal: convince lawmakers in each of the remaining forced-unionism states that it’s 
still too dangerous to buck Big Labor.

While Big Labor clearly remains by 
far the most powerful special-interest 
lobby in 21st Century American politics, 
the union hierarchy has suffered a series 
of setbacks in recent years.

Just since the beginning of 2012, five 
states have, with National Right to Work 
Committee members’ assistance, adopted 
and begun enforcing Right to Work laws 
that prohibit the termination of employees 
for refusal to join or pay dues to an 
unwanted union.

And in 2018 the U.S. Supreme 
Court ruled in Janus v. AFSCME, a case 
successfully argued by National Right to 
Work Legal Defense Foundation Staff 
Attorney Bill Messenger, that extraction of 
compulsory union dues or fees from public 
workers as a condition of employment 
violates the First Amendment.

Politicians’ Fear of Union
Political Machine May at
Last Be Beginning to Erode

But the worst setback of all from Big 
Labor’s perspective may be its failure, so 
far, to punish at the ballot box legislators 
in states like Indiana, Michigan and 
Wisconsin who helped pass Right to Work 
laws.

As a consequence of this failure, 
politicians’ fear of the union political 
machine may be beginning to erode 
nationwide. 

National Right to Work Committee 
Vice President John Kalb commented:

“Today, roughly half of U.S. private-
sector workers are still employed in Big 
Labor-controlled states and are either 
potentially or immediately subject to a 
forced-dues regime.

“But union bosses from AFL-CIO 
President Richard Trumka on down know 
that states like Montana, New Hampshire 
and Pennsylvania are likely to go Right to 
Work in the relatively near future unless 
they can convince lawmakers in those 
states that it’s still too dangerous to buck 
them. 

“And Organized Labor calculates it 
can achieve this objective by wiping out, 
in the near future, at least one of the 27 
current Right to Work laws.” 

Nevada is a prime union-boss target. 
Along with Virginia, it is one of only 
two Right to Work states at this time in 
which Big Labor-backed politicians 
hold both the governorship and majority 

leadership positions in both chambers of 
the legislature. 

In the Silver State, Democrat Gov. 
Steve Sisolak and majorities of the 
Senate and the Assembly in Carson City 
already demonstrated they are willing to 
tighten union officials’ stranglehold over 
the provision of public services in a state 
where Right to Work has been on the 
books for nearly 70 years.

National Union Bosses Have
Already Collected on 
One ‘IOU’ in Nevada

Under S.B.135, a scheme rubber-
stamped by the General Assembly 
and signed by Mr. Sisolak last June, 
government union bosses were handed 
monopoly-bargaining privileges over 
roughly 20,000 state employees.

The National Right to Work Committee 
and other citizen groups mobilized intense 
public opposition to S.B.135, which will 
raise the annual cost of state government 
to Nevada taxpayers by an estimated $500 
million.

But politicians adopted it anyway, 
making only cosmetic changes, soon after 
a UNITE HERE union honcho personally 
visited Nevada to, in his words, collect 
“on an IOU.”

“Expanded monopoly-bargaining priv-
ileges were just an appetizer for the union 
hierarchy,” said Mr. Kalb.

“The next step is to pass legislation 
gutting, or flat-out repealing, Nevada’s 
Right to Work law. But to accomplish that 
objective union bosses may need first to 

tighten their control over Carson City.”
In 2019, union lobbyists’ campaign 

to reinstate forced unionism in Nevada 
apparently fell short as a consequence of 
reluctance among small contingents of the 
Democrat majorities in both legislative 
chambers to flout flagrantly the wishes of 
their overwhelmingly pro-Right to Work 
constituents.

In this year’s elections, Big Labor 
will aim either to replace politicians who 
refused to acquiesce to Right to Work 
destruction with union-boss puppets, or 
intimidate them into submission.

But the Right to Work Committee will 
fight back by making Nevada an important 
part of its nationwide state Survey 2020 
program.

Grassroots Efforts Defend
Employees’ Right to Work

“Thanks to the Committee’s state 
Survey 2020,” said Mr. Kalb, “by Election 
Day this fall, tens of thousands of Right 
to Work supporters in Nevada will have 
been notified about where their legislative 
candidates stand on compulsory unionism, 
and urged to contact them regarding this 
issue.

“Right to Work supporters will be 
mobilized to keep increasing the pressure 
on their candidates.

“Union-label candidates will have 
a choice. They can choose to renounce 
Big Labor bosses’ support and pledge to 
support Right to Work in the future. Or 
they can ignore Right to Work supporters’ 
pleas, and face the potential political 
consequences.”  
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Silver State’s 68-Year Ban on Compulsory Union Dues in Jeopardy



National Right to Work Newsletter – February 20206

It ignores the plain fact that human 
workers “are not interchangeable numbers 
in a bank account.”

Indeed, Aaron Tang, a California 
law professor who fervently supports 
monopolistic unionism, used those exact 
words to dismiss the “union benefit” or 
“free rider” claim in a 2018 contribution 
to the Harvard Law Review.

Award-Winning Teacher 
Could Likely Have Earned 
More Without a Union

Professor Tang rejected Harvard 
law professor and former union lawyer 
Ben Sachs’s far-fetched assumption that 
the fact that some employees benefit 
economically from being subject to union 
monopoly control somehow implies that 
all employees benefit.

To illustrate the point, Mr. Tang cited 
the case of Sean McComb, a “Baltimore 
English teacher who was named National 
Teacher of the Year in 2014” at the age of 
30.

“As a then-eighth year teacher with 
a master’s degree,” noted Mr. Tang, Mr. 
McComb “earned an annual salary of 
$65,663 courtesy of the lockstep salary 
schedule negotiated” by teacher union 
bosses in Baltimore County.

Had no union wielded monopoly 

Favorite Excuse For Forced Union Fees Is Bunk
Pro-Organized Labor Law Professor Eviscerates ‘Benefit’ Canard

control over Baltimore County schools, 
and had Mr. McComb “been free to 
negotiate an employment contract with 
the school district individually,” it is easy 
to imagine he would have earned as much 
or “more, given the higher salaries paid to 
less decorated teachers in the district.”

National Right to Work Committee 
Vice President Matthew Leen commented:

“As gifted as he undoubtedly is, 
Aaron Tang, a former law clerk of U.S. 
Supreme Court Justice Sonia Sotomayor, 
is no friend of the individual employee’s 
freedom of choice.

“As he makes plain in the very journal 
forum in which he eviscerates the ‘union 
benefit’ canard as formulated by Mr. 
Sachs, Mr. Tang supports the expansion of 
so-called ‘exclusive union representation,’ 
even though he understands perfectly well 
how it harms talented and conscientious 
employees.”

Forced-Unionism Advocates
Can’t Explain Why Union
Dons Merit Special Privileges

Mr. Leen continued:
“Because federal law and the laws 

of many states empower union bosses to 
force their representation on workers who 
don’t want a union, Big Labor apologists 
contend, union bosses also ought to be 
legally empowered to compel unwilling 
workers to pay union dues or fees.

“Ever since the Right to Work challenge 
to compulsory union membership and dues 
and fees emerged during the early 1940’s, 
this cockamamie ‘union benefit’ argument 
has been the mainstay of opponents of 
voluntary unionism.

“Most people inside and outside 
academia who share Mr. Tang’s collectivist 
ideology try to sidestep the question of 
why Big Labor should be granted what 
amounts to taxation power over workers 
by denying that forced union dues and 
fees are a special privilege.

“Aaron Tang is honest enough to admit 
the truth, while suggesting union bosses 
should still be specially privileged because 
it’s in the public interest for unions to be 
powerful.

“But which genuine interests of society 
as a whole or workers in particular are 
advanced by unions that have the power 
to deny a worker the ability to negotiate 
his or her own contract even if the worker 
could get paid more that way? I submit the 
answer is, ‘None.’”   

To justify their opposition to Right 
to Work laws and their support for 
compulsory union financial support, union 
officials and their allies invoke, time and 
again, Section 9(a) of the National Labor 
Relations Act and parallel provisions in 
other federal statutes and state statutes.

Section 9(a) authorizes and promotes 
control by a single union over all 
workers in a unionized business or other 
“bargaining unit.” 

Under Section 9(a), as one scholar has 
explained, unions “become the exclusive 
(monopoly) bargaining agents of all 
workers in the unit, whether individuals 
agree or not. Individuals are even 
forbidden to represent themselves.”

Human Workers ‘Are Not 
Interchangeable Numbers
In a Bank Account’

One simple and obvious response to 
the union hierarchy’s demand for forced 
union dues and fees is to advocate repeal 
of Section 9(a) and other labor-law 
provisions of its ilk, and their replacement 
with provisions establishing that unions 
would represent their members only.

This is indeed the National Right to 
Work Committee’s longstanding position.

Big Labor’s case for compulsory union 
financial support is fundamentally flawed. 

University of California, Davis law professor Aaron Tang admits that a “high-
performing worker” may well be compensated less as a consequence of being subject 
to union monopoly bargaining. But he opposes setting such workers free.
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‘Unprecedented Threat’
also “given [forced] agency fees.”

In reality, the Janus majority opinion 
pointed out, “designation as exclusive 
representative is avidly sought” in 
jurisdictions where the Right to Work 
has long been protected as well as in 
jurisdictions where it hasn’t been.

Potential Financial Impact
Of Decision Is Big Labor
Politicians’ Real Concern

Even granting, as the Janus opinion did, 
the extremely dubious premise that public-
sector monopoly bargaining may advance 
“compelling government interests,” forced 
fees are completely unneeded to persuade 
union bosses to seek bargaining privileges 
that they will demonstrably seek anyway.

“Although, from Right to Work 
proponents’ perspective, Janus did not go 
far enough, the opinion’s legal reasoning is 
unimpeachable,” said Mr. Mix.

“Obviously, it isn’t any defective 
reading of the law over which Big Labor 
politicians like Sheldon Whitehouse, 
Mazie Hirono, Richard Durbin, Richard 
Blumenthal, and Kirsten Gillibrand are 
still up in arms a year-and-a-half after 
Janus was issued.

“They are angry because they fear 
millions of public servants -- in states like 
Illinois, New York and California -- who 
were forced to bankroll a union pre-Janus 
as a job condition will ultimately exercise 
their now-recognized personal freedom 
to quit the union and cut off all financial 
support for it. 

“Thanks to Janus, union kingpins’ 
aggregate annual dues extractions could 
soon decline by a billion dollars or 
potentially far more. And the Big Labor 
machine could have substantially less 
money available to spend helping elect 
and reelect its favored politicians.” 

Michigan’s Experience Could
Foreshadow What Will Happen
In State After State

Mr. Mix continued: “Union-label 
politicians’ fear that vast numbers of 
unionized public employees will over the 
next few years choose not to be union 
members, now that they have a real choice, 
is not irrational.

“The case of Michigan, which, assisted 
by the advice and counsel of National 
Right to Work Committee staff and 
with the generous financial support of 

Committee members nationwide, passed a 
Right to Work law in late 2012 that took 
effect in March 2013, illustrates why.”

Thanks to their state’s Right to Work 
law, private-sector employees and most 
public-sector employees were liberated 
from compulsory unionism just over five 
year before Janus was decided.

A recent analysis in Michigan Capitol 
Confidential focused on what happened to 
the state’s largest teacher union, the NEA-
affiliated Michigan Education Association 
(MEA), to illustrate the impact on erstwhile 
forced dues-paying workers:

From 2013 through 2019, according 
to data furnished by the MEA itself, the 
union’s active, dues-paying ranks fell by 
nearly 35,000, or 31%.

This happened despite the fact that 
government union chiefs and school 
boards colluded on an array of schemes 
to block educators from resigning their 
memberships. It is taking years for 
freedom-loving educators, Foundation 
attorneys, and other pro-Right to Work 
attorneys to remove such obstacles.

Four Justices Who Sided
Against Mark Janus Are
Still on the Court

A Wall Street Journal article published 
last year singled out the Janus decision as 

Michigan’s Right to Work law took effect in March 2013. From 2013 through 2019, 
according to data furnished by the state’s largest teacher union itself, active, dues-
paying members under its monopoly control declined by 31%.
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Continued from page 8

a source of “frustration” among far-left 
special-interest groups who are pressuring 
the candidates contending for the 2020 
Democrat presidential nomination to 
pledge to “overhaul” the Supreme Court if 
they get a chance.

Reporter Joshua Jamerson even brought 
up the possibility of the next President 
expanding the number of justices on the 
court, a scheme that provoked a ferocious 
public backlash when President Franklin 
Delano Roosevelt proposed it during the 
1930’s.

In their August 2019 brief, Sen. 
Whitehouse and his cohorts specifically 
predicted that the High Court could face 
a “restructuring” if it did not rule as they 
saw fit. Washington Post columnist Marc 
Thiessen labels this an “unprecedented 
threat against the Supreme Court.”

“Even if the threatened ‘restructuring’ 
never materializes, the Janus decision is 
far from secure,” commented Mr. Mix.

“A bare 5-4 majority of justices voted 
in favor of protecting public employees’ 
First Amendment rights, and all four 
justices who sided with AFSCME bosses 
instead are still on the court today.

“Replacing just one of the justices in 
the Janus majority with a jurist who has 
a history of Big Labor-friendly judicial 
activism would suffice to make reversal an 
immediate possibility.

“That’s why the future of protections 
for public employees’ freedom not to 
bankroll speech with which they disagree 
may well hinge on the outcome of the next 
presidential election.”  
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See ‘Unprecedented’ page 7

Towards the end of a nakedly political 
brief they submitted to the U.S. Supreme 
Court last August that was putatively 
addressing a Second Amendment case, 
five Big Labor U.S. senators launched a 
jarring attack on the principle and practice 
of judicial independence.

And Democrat Sens. Sheldon 
Whitehouse (R.I.), Mazie Hirono (Hawaii), 
Richard Durbin (Ill.), Richard Blumenthal 
(Conn.), and Kirsten Gillibrand (N.Y.) 
made it crystal-clear that the High Court’s 
exercise of its independence in the 2018 
Janus decision was a key source of their 
ire.

Outrage About Janus Not
Grounded in Constitution,
Statutes, or Common Sense

In Janus v. AFSCME, a case argued and 
won on behalf of an independent-minded 
Illinois civil servant by National Right 
to Work Legal Defense Foundation Staff 
Attorney William Messenger, the High 
Court found that the exaction of forced 
union dues and fees from civil servants as 
a job condition is unconstitutional.

But according to the five union-label 
senators, the Janus majority was wrong 
to “influence” the “sensitive area” of 
“union power” with its insistence that 
public employees’ First Amendment 
rights be respected by union officials and 
government employers alike.

“The outrage Big Labor and its 
puppet politicians feel about Janus is 
undiminished roughly a year-and-a-
half after this landmark decision was 
announced to the public,” commented 
National Right to Work Committee and 
Foundation President Mark Mix.

“This outrage, while certainly genuine, 
isn’t grounded in the U.S. Constitution, 
federal or state statutes, or common-sense 
fairness.”

Before Janus, Union Dons Had
A License to ‘Interfere’ With 
Employees’ Free Association

In ruling against top bosses of the 
American Federation of State, County 
and Municipal Employees (AFSCME) 
union and its Illinois-based Council 31 
subsidiary, the High Court overturned its 
1977 decision in Abood v. Detroit Board 
of Education.

Michigan public schoolteacher D. 
Louis Abood and his fellow plaintiffs 

contended that the labor law of their state 
violated the First Amendment rights of 
public servants like themselves by forcing 
them, as a job condition, to support union-
boss advocacy directed at public officials.

The Abood court agreed with the 
plaintiffs, who received free legal 
assistance from the Foundation, that 
the Constitution does not permit forced 
financial support for Big Labor’s nakedly 
political activities.

At the same time, Abood gave a 
judicial wink to forced financial support 
for government unions’ bargaining-related 
activities when union officials are granted 
monopoly power to “represent” employees 
who don’t want a union, along with those 
who do.

If legislators grant union officials the 
latter privilege, theorized Justice Potter 
Stewart while writing the Abood opinion, 
legislators must also have the option to 
empower union bosses to force unwilling 
workers to pay union dues or fees as a 
condition of employment.

Justice Stewart admitted all the same 
that the compulsory payments to unions 
that were getting a judicial green light 
may well “interfere in some way with an 
employee’s freedom to associate for the 
advancement of ideas, or refrain from 
doing so, as he sees fit.”

Sen. Sheldon Whitehouse (D-R.I.) and other Big Labor politicians are outraged by 
the U.S. Supreme Court’s insistence that public employees’ First Amendment rights 
be respected by union bosses and government employers alike.
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‘Unprecedented Threat’ Against Supreme Court
Big Labor Politicians Out to Undo Janus, by Hook or by Crook

Forty-one years later, Justice Samuel 
Alito’s Janus opinion, informed in part 
by the meticulous legal arguments and 
exhaustive research furnished by the 
plaintiff and friends of the court who 
submitted briefs backing his position, 
exposed Big Labor’s monopoly-bargaining 
excuse for public-sector forced union dues 
as unsupportable.

‘Like a Person Shanghaied 
For an Unwanted Voyage’

To start with, the Janus majority 
implicitly rebuked government union 
bosses and the justices who sided with 
them for refusing to grant any respect to 
plaintiff Mark Janus’ compelling argument 
that, as a consequence of union monopoly 
bargaining, he is “like a person shanghaied 
for an unwanted voyage.”

There is no respectable rationale for 
forcing independent-minded civil servants 
to give money to a private party for being 
taken to a place they would prefer not to 
go.

Second, Abood falsely assumed that 
union bosses would “refuse to serve as the 
exclusive [monopoly] representative of all 
employees in the unit” unless they were 


