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Chairman Kline and distinguished Representatives: 
 
Thank you for the opportunity to testify today on the NLRB’s proposed rule to amend 
its election procedures—which is commonly and accurately referred to as the 
“ambush election” rule. While the proposed rule has a number of flaws, which are 

detailed in my written statement, I would like to focus on two today: the rule 

diminishes employees’ ability to make an informed choice regarding unionization and 
infringes on employees’ privacy interests. 

 

First, the primary purpose of a Board election is to determine if employees truly want 
to be unionized. The primary and intended effect of the ambush election rule will be 

to significantly shorten the time frame for elections, down to as little as ten days. 

This will necessarily impair the ability of employees to educate themselves about the 
pros and cons of unionization before forced to vote on this important issue.      

 

The shortened time frame will also impair the ability of employees opposed to union 
representation to exercise their legal rights to organize themselves and campaign in 

opposition to the union. While the union will certainly be fully prepared for a 
campaign before it springs an election on a workplace, employees are likely to be 

caught flat-footed and thus unable to fully disseminate their viewpoints to their 
co-workers before the election. 
 
For example, the members of this Committee are certainly no strangers to elections. 
Imagine if instead of a regularly scheduled election, any rival could spring an election 
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on you at any time with only a two or three week notice. Not only would that be 
unfair to you as candidates in disseminating your message, it would be unfair to 
voters who will deprived of a full debate and information before entering the voting 
booth. This is effectively what the NLRB seeks to impose on employees when it comes 
to choosing whether to unionize.      
       
Second, the proposed rules contemplate a serious invasion of employees= personal 
privacy—namely, the disclosure of their private phone numbers, email addresses, 
and work schedules to union officials, agents, and supporters. There are no 
restrictions or safeguards on how this sensitive information can be used or 

disseminated. This will inevitably lead to both deliberate and unintentional abuses. 
 

Unions will deliberately use this personal information to contact employees who 
want nothing to do with the union, and to target opponents of unionization for 

retaliation or harassment. Unions can and will also use this information for 

non-election purposes—such as their political activities—or give or sell employees’ 
personal information other allied political interests groups.  

 

Worse, unions will necessarily share employee information with their agents and 
supporters in a campaign, including the employees’ co-workers. It is foreseeable and 

inevitable that these individuals will misuse this information for wrongful purposes. 
For example: 

• the information can be used by union supporters to not only harass union 
opponents, such as with late night phone calls or email spam, but also to 

harass those against whom they have personal grudges; 

• the information will facilitate unwanted advances and harassment, as union 
supporters will have access to their female co-workers phone numbers, 
personal email address, home addresses and work schedules; 
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• the disclosure of employees’ work schedules will facilitate property theft and 
home burglary, because if someone knows when an employee is at work, then 
they also know when they are not at home; 

• and perhaps most obvious of all, the disclosure of personal information will 
facilitate identify theft. A prime example is employee Patricia Pelletier, whom 
CWA supporters signed up for hundreds of magazine subscriptions using her 
personal information in retaliation for attempting to decertify the union. 
 

There is no way to stop these abuses once a union is given this sensitive information 
because the NLRB cannot take it back and has no way to effectively police how 

unions will use or share this information. The only way to protect employee privacy is 

for the NLRB to not compel the disclosure of employees’ private information to 
unions in the first place.  

 

Thank you. I look forward to any questions that you may have.   
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